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Introduced by Council Member Schellenberg and substituted by the Rules Committee:   
ORDINANCE 2015-127
AN ORDINANCE AMENDING CHAPTER 220 (Vehicles for hire), ORDINANCE CODE; UPDATING REGULATIONS RELATED TO: LICENSING, BACKGROUND CHECKS, MINIMUM STANDARDS FOR VEHICLE INSPECTIONS AND INSURANCE REQUIREMENTS; CREATING CHAPTER 222 (TRANSPORTATION NETWORK COMPANIES), ORDINANCE CODE; CREATING REGULATIONS FOR OPERATIONS INCLUDING: Licensing, BACKGROUND CHECKS, MINIMUM STANDARDS FOR OPERATORS, VEHICLE INSPECTIONS, MINIMUM INSURANCE REQUIREMENTS, RECORDS RETENTION AND CONFIDENTIALITY; CREATING CODE ENFORCEMENT, CIVIL REMEDIES, VIOLATIONS, SEIZURE, IMPOUNDMENT AND FORFEITURE REGULATIONS AND PROVIDING AUTHORITY TO THE JACKSONVILLE SHERIFFS OFFICE, THE CITY’S PARKING DIVISION AND THE JACKSONVILLE AIRPORT AUTHORITY TO SEIZE AND IMPOUND OR IMMOBILIZE VEHICLES USED IN VIOLATION OF chapter 222, ordinance code; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.

Amending Chapter 220 (Vehicles for hire), Ordinance Code, as follows:

Sec. 220.102 Definitions.


As used in this Chapter:
(d)
Digital Dispatch Service means a business or company that contracts with a licensed vehicle-for-hire business or company to provide digital dispatch service of limousines, sedans or prearranged contractual carriers to members of the public who seek transportation service, via a computer, a mobile phone application, text, email or Web-based reservation, by advance reservation. A digital dispatch service may also be referred to as a third party contractor operating in the vehicle for hire industry.  A digital dispatch service is not a TNC as defined in 222.102(a). 
* * *
(r) Vehicle for hire means any taxicab, shuttle, prearranged, limousine and any other motor vehicle with driver transporting passengers for a fare, fee, or other charge in Duval County. The term vehicle for hire, by definition, excludes:
* * *
(8)Transportation Network Company Vehicles as defined in Section 222.102(e).
* * *
Sec. 220.212. Equipment and safety requirements of vehicles for hire.

* * *
(b)  A motor vehicle in service as a vehicle for hire shall have the following equipment on the motor vehicle, which equipment shall be maintained in good repair:

1. Foot brakes;

2. Emergency brakes;

3. Steering mechanism;

4. Windshield;

5. Rear window and other glass;

6. Windshield wipers;

7. Headlights

8. Tail lights;

9. Turn indicator lights;

10. Stop lights;

11. Front seat adjustment mechanism;

12. Doors (open, close, lock);

13. Horn;

14. Speedometer;

15. Bumpers;

16. Muffler and exhaust system;

17. Condition of tires, including tread depth;

18. Interior and exterior rear view mirrors; and

19. Safety belts for driver and passenger(s).

* * *

Sec. 220.213. Periodic inspection of vehicle for hire.

The owner of a vehicle for hire shall subject the vehicle to a complete and thorough inspection in accordance with subsection (f) below by the Department, or by a third party Automotive Service Excellence (ASE) certified inspector, according to the following schedule:

(a) Taxicabs-One time every 360 days.
* * *
Sec. 220.215. Motor Vehicle Liability Insurance. 

(a) No owner shall permit a vehicle for hire to be driven or operated on the streets of the city unless the owner shall (1) have first procured and have on file in his business office or, if such vehicle for hire is privately owned, available for inspection at all times while the vehicle for hire is operated, a motor vehicle liability insurance policy which has coverage limits not less than the amounts required under Section 324.032, Florida Statutes (as amended) for property damage and injury to one person and multiple persons injured in a single occurrence and (2) provided a certificate of such coverage, including any renewal or replacement thereof, to the City’s Risk Management Division for approval. As to policy standards: 

(1) An insurance policy will be automatically acceptable if it is issued by a company authorized to write motor vehicle liability insurance in the State of Florida and possessing a certificate duly issued by the State Treasurer and Insurance Commissioner. 

(2) Each policy submitted must include a certificate from the issuing company as to its policyholder and the certificate required in subsection (b) of this Section. 

(b) At least 30 days prior to the expiration of an existing policy, a 60-day renewal binder issued by a company which can qualify under the requirements of subsection (a) of this Section shall be procured by the owner and filed in his business office. If the policy is being purchased through the Florida Joint Underwriters' Association, a 30-day binder may be obtained if it contains a declaration that the binder will be extended for an additional 30 days in the event that a new policy has not been issued prior to the expiration of the previous policy or, in the event of cancellation or expiration of a renewal binder, prior to receipt by the owner of a new policy, the owner shall cease and desist operation of the vehicle for hire in the city. The policy, including any renewal or replacement thereof, shall be evidenced by a certificate from the company to the City's Risk Management Division. The owner  shall provide an endorsement issued by the insurer to provide the City thirty (30) days prior written notice of any change in the above insurance coverage limits or cancellation, including expiration or non-renewal (10 days notice is acceptable for non-payment of premium).  In the event the owner is unable to obtain such endorsement, the owner agrees to provide the City the notice directly.  Failure to provide the City with the current certificate evidencing compliance with this Section shall result in the Director's issuance of an order suspending operations of all vehicles for which the city does not have a certificate until such time as the required certificate is received and the required insurance is in effect. In the event that a binder is obtained, it shall be expressly stated by the company issuing the binder that a policy of insurance will be issued within at least five days prior to the expiration of the binder. 

(c) Upon the receipt of the certificate evidencing the required insurance coverage and limits, the Department shall be notified and it shall thereupon issue the permit for the vehicle for hire as provided in Section 220.205. If the policy is written to cover more than one vehicle for hire, the vehicles so covered shall be specifically identified by vehicle identification number and manufacturer and the Department is authorized to issue a permit for each vehicle so covered. 

(d) In the event of the cancellation of a policy and, as a condition precedent thereto, both duplicates of the permit and the medallion shall be surrendered to the Department and destroyed. No policy shall be cancelled until notice of cancellation has been filed as provided in this Section. 

(e) If an insurance policy required by this Section is cancelled before its expiration date, the owner is authorized to acquire, for up to 45 days, insurance coverage in the amounts required by this Section based upon a certificate of insurance coverage, pending the filing within the 45-day period of the actual policy of insurance.

(f) Additional Insured:  The motor vehicle liability policy shall be endorsed to name the City of Jacksonville as additional insured.

* * *

Sec. 220.302. For-hire driver’s permit.
(b) . . . . The Director may, upon request of an applicant, waive the disability for conviction of any of the crimes listed in this subsection if he is reasonably satisfied that the applicant has been rehabilitated and is not likely to be convicted of any crimes listed in this subsection.  If the Director declines to waive a conviction, the applicant may appeal this decision to the Council. 
* * *

(e) Every year, all for-hire drivers shall renew each driver’s permit by filing a renewal application with the Director.  Every year, the Director (or a third party provider accredited by the National Association of Professional Background Screeners or a company accredited by a similar accreditation service) shall conduct a criminal background check and the Director may approve or disapprove the renewal application pursuant to Section 220.302(b) hereof.  Every year, the Director (or a third party provider accredited by the National Association of Professional Background Screeners or a company accredited by a similar accreditation service) shall conduct a driving history research report and the Director may approve or disapprove the renewal application pursuant to Section 220.302(b) hereof.   
* * *
Section 2.

Creating Chapter 222 (Transportation Network Companies), Ordinance Code, to read as follows:
CHAPTER 222. TRANSPORTATION NETWORK COMPANIES

PART 1. GENERAL PROVISIONS

Sec. 222.101. Legislative findings and determinations.

The Council finds and determines that:

(a) Transportation Network Company Vehicles exist and are being offered for service in the city.
(b) Transportation Network Company Vehicles use the public streets and highways to provide their services.
(c) Transportation Network Company Vehicles must be subject to laws regulating service to the public, the safety of the vehicles and the fitness of their drivers.
(d) The public constantly uses Transportation Network Company Vehicles and are entitled to be able to ride in them with assurance that they meet minimum standards of service and safety.
(e) Regulation, however, should involve as little governmental influence as is consistent with the public health, safety and welfare, leaving to the play of free enterprise and market forces such matters as the number of Transportation Network Company Vehicles, the fares they charge and the business organization and identification they use.
(f) In order to provide for this minimal governmental regulation and to restore and encourage free enterprise in the Transportation Network Company industry, it is determined that the applicable regulations in this Chapter are the most effective method.
Sec. 222.102 Definitions.

As used in this Chapter:

(a) Transportation Network Company (TNC) shall mean a company that uses a digital network to connect passengers to TNC Operators for the purpose of transportation in accordance with this Chapter. A TNC is not a digital dispatch service as defined in 220.102(d) or a vehicle for hire business as defined in 220.102(e).

(b) Transportation Network Company license (TNC License) means a license issued to a TNC permitting the operation of approved TNC Operators as set forth in this Chapter.

(c) Transportation Network Company Operator (TNC Operator) shall mean an individual who uses a vehicle which has been authorized to provide rides for passengers arranged through a TNC platform. A TNC Operator is not a for hire driver as defined in 220.102(f).

(d) Transportation Network Company Services (TNC Services) shall mean the provision of transportation services by a TNC Operator through a TNC that begins when a TNC Operator accepts a ride request and extends until a TNC Operator drops off a passenger.

(e) Transportation Network Company Vehicle (TNC Vehicle) shall mean any vehicle that is authorized for use by a TNC Operator and is used by a TNC Operator in connection with a TNC that meets the criteria set forth within this Chapter. A TNC Vehicle is not a vehicle for hire vehicle as defined in 220.102(w).

(f) The Director means the Director of the Office of Economic Development.

Sec. 222.103. Responsibility for administration of Chapter; rules.

The Director is vested with the responsibility of administering this Chapter but this responsibility may be delegated to one or more employees of the Department. The Director (or the designated employee or employees, if authorized) shall have authority to adopt, amend and repeal rules necessary for the implementation of this Chapter.
Sec. 222.104. Territory to which Chapter applies.

This Chapter shall apply throughout the General Services District (except within the Second, Third, Fourth and Fifth Urban Services Districts).

PART 2. OPERATIONS 

Sec. 222.201 Transportation Network Companies.

(a) All TNCs shall apply for a TNC License with the Director and shall obtain and maintain a TNC License.

(b) Each TNC shall maintain a website that provides a customer service telephone number or email address.

(c) Each TNC shall maintain accurate records of all TNC Operators providing services through the TNC. 

(d) Upon completion of a trip, each TNC shall transmit an electronic receipt to the passenger’s email address or mobile application documenting the origination and destination of the trip and the total amount paid, if any.

(e) A TNC may offer TNC Services for fares or rates based on distance travelled and/or time elapsed during service. 

(f) The application used by a TNC to connect TNC Operators and passengers must display for the passenger a picture of the TNC Operator, a picture of the TNC Vehicle, and the license plate number to identify the TNC Vehicle.

(g) Each TNC shall implement a zero tolerance policy on the use of drugs or alcohol while a TNC Operator provides TNC Services, provide notice of the zero tolerance policy on its website, as well as the procedures to report a complaint about a TNC Operator with whom the passenger was matched and for whom the passenger reasonably suspects was under the influence of drugs or alcohol during the course of the ride, and immediately suspend a TNC Operator upon receipt of a passenger complaint alleging a violation of the zero tolerance policy. The suspension shall last the duration of the investigation.

(h) Prior to permitting a person to act as a TNC Operator on its digital network, and every year thereafter, a TNC Company shall obtain and review a criminal history research report for such person. The criminal background check will be a national criminal background check including the national sex offender database.  The criminal background check shall be completed by a third party provider accredited by the National Association of Professional Background Screeners or a company accredited by a similar accreditation service.  Any person who has been convicted, within the past seven years, of driving under the influence of drugs or alcohol, fraud, sexual offenses, use of a motor vehicle to commit a felony, a crime involving property damage, and/or theft, acts of violence, or acts of terror shall not be permitted to be a TNC Operator.  

(i) Prior to permitting a person to act as a TNC Operator on its network, and every year thereafter, each TNC shall obtain and review a driving history research report for such person.  The driving history research report shall be completed by a third party provider accredited by the National Association of Professional Background Screeners or a company accredited by a similar accreditation service.  Any person with (1) more than three (3) moving violations in the three-year period prior to such check, or (2) a major violation in the three-year period prior to such check (including, but not limited to, attempting to evade the police, reckless driving, or driving on a suspended or revoked license) shall not be permitted to be a TNC Operator. 
(j) Each TNC shall submit an affidavit confirming that the criminal background check described in subsection (h) and the driver history research report described in subsection (i) have been completed for each TNC Operator and that the safety inspections described in Section 222.203(b) have been completed for each TNC Vehicle.  Upon submission of such affidavit, the TNC may issue trade dress to the TNC Operator in accordance with Section 222.203(c).
Sec. 222.202 Transportation Network Company Operators.

(a) No separate license shall be required for TNC Operators that are approved to provide TNC Services though a licensed TNC and TNC Operators shall solely be subject to this Chapter.

(b) Each TNC Operator must pass a criminal history search and a driving history search as described in Section 222.201.

(c) TNC Operators shall:

1. Possess a valid driver’s license, proof of motor vehicle insurance, and be at least 21 years of age; and,

2. Provide proof of both the TNC Operator’s personal insurance and the TNC’s commercial liability insurance in the case of an accident; provided, that the TNC Operator shall have 24 hours to provide proof of TNC commercial liability insurance; and,

3. Only accept rides booked through a TNC’s digital network and shall not solicit or accept street-hails. 
(d) Each TNC Operator shall maintain on his or her smartphone a digital identification. The digital identification shall contain the following information for any Transportation Network Driver while driving:
1.
Driver identity and photo;

2.
Vehicle make, model and photo;

3.
License plate number; and

4.
Certificates of required insurance.
(e)
Upon reasonable suspicion of an illegal street hail or other violation, a TNC Operator shall provide a law enforcement official with access to the device containing the digital identification and an electronic record of a trip sufficient to establish that the ride in question was prearranged through digital dispatch. A TNC Operator shall not be required to relinquish custody of a device containing the digital identification and evidence of a trip arranged through digital dispatch. 
Sec. 222.203 Transportation Network Company Vehicles.

(a) TNC Vehicles must be street-legal coupes, sedans, or light-duty vehicles including vans, minivans, sport utility vehicles (SUVs) and pickup trucks.  Hatchbacks and convertibles are permitted.

(b) All TNC Vehicles shall have an annual safety inspections conducted by a third party Automotive Service Excellence (ASE) certified inspector before being used to provide TNC Services. Such inspection shall include the following:

20. Foot brakes;

21. Emergency brakes;

22. Steering mechanism;

23. Windshield;

24. Rear window and other glass;

25. Windshield wipers;

26. Headlights

27. Tail lights;

28. Turn indicator lights;

29. Stop lights;

30. Front seat adjustment mechanism;

31. Doors (open, close, lock);

32. Horn;

33. Speedometer;

34. Bumpers;

35. Muffler and exhaust system;

36. Condition of tires, including tread depth;

37. Interior and exterior rear view mirrors; and
38. Safety belts for driver and passenger(s). 

(c) For each TNC Vehicle and TNC Operator authorized in accordance with Section 222.201(j), a TNC may issue trade dress to the TNC Operator associated with the TNC Vehicle.  The trade dress shall be sufficient to identify the TNC with which the TNC Vehicle is affiliated and shall be displayed at all times that a TNC Operator is available to give a ride. The trade dress shall be of such size, shape, and color as to be readily identifiable during daylight hours from a distance of fifty (50) feet while the vehicle is not in motion and shall be reflective, illuminated, or otherwise patently visible in darkness. The trade dress may take the form of a removable device that meets the identification and visibility requirements of this subsection.
Sec. 222.204 Insurance. 

(a) From the time that a TNC Operator accepts a request for TNC Services until the time that the passenger exits the TNC Operator’s vehicle, a TNC Operator and/or a TNC shall maintain motor vehicle liability coverage for death, bodily injury and property damage in the amount of at least $1,000,000 per incident.

(b) The coverage amounts required by subsection (a) may be satisfied by the following:

1. An insurance policy maintained by the TNC Operator;

2. An insurance policy maintained by the TNC; or

3. Any combination of policies maintained by the TNC Operator and the TNC as set forth in set forth in subsections (b)1. and (b)2. above.

(c) From the time that that a TNC Operator is logged onto a TNC’s digital network and is available to accept a request for TNC Services but (i) has not yet accepted a request for TNC Services and (ii) is not providing TNC Services, a TNC Operator and/or a TNC shall maintain motor vehicle liability coverage with limits not less than the amounts required under Section 324.032, Florida Statutes (as amended) for property damage and injury to one person and multiple persons injured in a single occurrence.  

(d) The coverage amounts required by subsection (c) may be satisfied by the following:

1. An insurance policy maintained by the TNC Operator;

2. An insurance policy maintained by the TNC that provides first dollar coverage in the event that the TNC Operator’s policy set forth in subsection (d)1. excludes or denies coverage, has ceased to exist or has been canceled, or in the event that the TNC Operator does not otherwise maintain insurance.  Insurance maintained by the TNC in this subsection (d)2. shall also provide excess coverage up to the limits required by subsection (c) in the event that a TNC Operator’s insurance policy provides coverage in response to a claim in an amount less that the limits required in subsection (c); or

3. Any combination of policies maintained by the TNC Operator and the TNC as set forth in set forth in subsections (d)1. and (d)2. above.

(e) Insurance required by this section may be obtained from an eligible surplus lines insurer with the Florida Office of Insurance Regulation.  If the above insurance requirements are to be satisfied by the TNC, such coverage may be contingent upon the TNC Operator’s insurance policy denying coverage for an accident.
(f) Additional Insured:  The policies described in this Section shall be endorsed to name the City of Jacksonville as additional insured.
Sec. 222.205 Records Retention. 

Each TNC shall maintain records related to the requirements set forth in this Chapter.  If a passenger files a complaint against a TNC Operator or a TNC, or if a TNC Operator is involved in an accident, the Director shall have the right to inspect the TNC’s records at the TNC’s place of business or a mutually agreed upon third party location solely as necessary to investigate and resolve the complaint or investigate the accident.  The Director shall have the authority to inspect these records within five (5) business days after making a written request.  

Sec. 222.206 Confidentiality and Audit.

(a)
On an annual basis, a TNC shall provide to the City up to two hundred and fifty (250) unique identification numbers, each of which has been assigned to an individual TNC Operator.  On a quarterly basis, the City may send to a TNC a list of up to ten (10) driver identification numbers and request copies of records held by the TNC for those ten (10) TNC Operators.  Within three (3) business days of receiving a request seeking records, the TNC shall provide to the City, in an electronic format, the following records for each of the TNC Operator identification numbers that the City has identified:
1.
Proof that the TNC confirmed that the TNC Operator’s vehicle passed an inspection in accordance with section 222.203;
2.
Proof that the TNC had a third party conduct, the criminal background check and driving record check required pursuant to section 222.201(h);
3.
Proof that the TNC has confirmed that its associated TNC Operators comply with the requirement of Section 222.202(c)(1);

(b)
A TNC may redact any records it produces to the requesting party to protect the privacy and identifying information of the TNC Operator, including the TNC Operator’s name, social security number (other than last four digits), and address.
(c)
If a third party submits a request to the City for records that the City obtains from a TNC pursuant to this chapter, the City shall: (i) assert applicable exemptions to the request as set forth in the Florida Public Records Act codified in the Florida Statutes in an effort to protect confidential personal, business, and proprietary information; and (ii) immediately notify the TNC that it has received a request so as to afford the TNC the opportunity to take appropriate steps to prevent disclosure.

Sec. 222.207. Responsibility for administration of rules.

The Director is vested with the responsibility of administering this Chapter but this responsibility may be delegated to one or more employees of the Department. The Director (or the designated employee or employees, if authorized) shall have authority to adopt, amend and repeal rules necessary for the implementation of this Chapter.

Sec. 222.208. Records and reports; consent by affected persons.

Each TNC Operator shall keep the records and make the reports required by this Chapter. By applying for a TNC permit under this Chapter, a person shall be deemed to have consented to the provisions of this Chapter and to the exercise by the Director and the Department of the powers granted by Section 222.207 and elsewhere in this Chapter.

Sec. 222.209. Code enforcement; civil remedies.

The Director and the Sheriff, or their designee(s) are authorized to enforce the requirements of this chapter as follows: 

(a)
By citation for civil penalties pursuant to the authority granted by F.S. Ch. 162, Part II, and Ch. 609, Ordinance Code; 

(b)
By action through a court of competent jurisdiction for civil penalties in the amount of $500 for each day of violation;

(c)
By an action for injunctive relief through a court of competent jurisdiction; and

(d)
As otherwise designated within this Part.

All civil penalties recovered shall be used to fund enforcement efforts under this Part. 

Sec. 222.210. Violations. 

A person who, knowingly and willfully: 
(a) Owns, leases or operates or procures or acquiesces in the ownership, lease or operation of a TNC Vehicle contrary to this Chapter;
(b) Parks, operates or solicits business for a TNC Vehicle on the streets when he knows or reasonably should have known that the TNC Vehicle was not owned by or leased from the TNC registered with the Department, contrary to this Chapter;
(c) Being a TNC Operator, allows a person to drive a TNC Vehicle when he knows or reasonably should have known, that the driver does not meet the requirements of this Chapter;
(d) Drives a TNC Vehicle without meeting the requirements of this Chapter;
(e) Continues to drive a TNC Vehicle after final denial of an application for a TNC License or revocation of a TNC License;
(f) Permits or procures or acquiesces in a person driving a TNC Vehicle after final denial of an application for a TNC License or revocation of a TNC License;
(g) Obtains the use of a TNC Vehicle with the intent to defraud by not paying the TNC Driver for the use thereof;
(h) Interferes with or procures or acquiesces in an interference with the Director, the Department or an authorized employee thereof while he is conducting an audit pursuant to this Chapter;

(i) Violates a provision of Section 220.409, 220.411 or Section 220.412
(j) Accepts passengers from any property or buildings owned or operated by the City of Jacksonville and its independent agencies including, without limitation, Jacksonville International Airport without a current TNC License and proof of inspection as required by this Chapter;

(k)
Fails to file an affidavit as required in accordance with Section 222.201(j);

(l)
Fails to comply with Section 222.206;

(m)
Or otherwise violates a requirement of this Chapter;
shall be subject to enforcement as provided in Section 222.209. For violations that are of a continuing nature, each day that the violation continues shall be a separate offense.
Sec. 222.211. Seizure, impoundment, immobilization and forfeiture. 

(a) The Director, the Jacksonville Sheriff or their designee(s) (hereinafter referred to “Officer” or “Sheriff”) are authorized to seize and impound or immobilize any motor vehicle wherein such Officer has probable cause to believe such motor vehicle is being operated in violation of this Chapter. A vehicle seized in accordance with this subsection shall be removed to a designated secured facility. 
(b) The impounding or immobilizing agency shall provide notice to the registered owner of the seized or immobilized vehicle as provided in Section 804.1103, but also including notification of the time requirements for reclaiming such vehicle listed in subsection (g), below.  Whenever an Officer seizes or immobilizes a vehicle under this section, and does not know and is not able to ascertain the name of the registered owner, or for any other reason is unable to give the notice to the owner as hereinabove provided, the Officer shall immediately send or cause to be sent a written report of such removal or immobilization to the City’s Office of Public Parking, which shall maintain a database of the seized and immobilized vehicles until such time as the vehicles are reclaimed by their rightful owner or lienor or otherwise disposed.

(c) The owner of record or lienor of a vehicle seized or immobilized pursuant to this section may make a written request to the City’s Office of Public Parking for a hearing, which shall be held within ten (10) business days of seizure or immobilization exclusive of Saturdays, Sundays and legal holidays.  The hearing shall be held and conducted pursuant to Section 804.1106.  If the Hearing Examiner determines that there is probable cause to believe that the vehicle is subject to seizure and impoundment or immobilization under subsection (a), above, the Hearing Examiner shall order the continued impoundment or immobilization of the vehicle as provided in this section unless the owner of the vehicle: (1) posts with the City’s Office of Public Parking a cash bond in the amount of the assessed fine(s), plus any applicable towing and storage fees, or (2) pleads guilty or nolo contendere and pays in full any towing and storage fees plus the fine(s). Notwithstanding the foregoing, if, after the hearing, it is determined that there is probable cause to believe that the vehicle is subject to forfeiture proceedings pursuant to section 222.211(g), said vehicle shall not be released. If Hearing Examiner determines that no violation of this Chapter has occurred and the vehicle is not subject to continued impoundment or immobilization, the Hearing Examiner shall issue an order for release of the seized or immobilized vehicle without removal and storage fees. The City’s Office of Public Parking shall be responsible for paying any accrued removal and storage fees.
(d) Decisions at citation hearing. 
(1)
If the Special Magistrate or County Court Judge dismisses the Code violation(s) charged in the Notice to Appear, Citation or other charging document or complaint and/or finds the person charged not guilty, the Special Magistrate or County Court Judge shall issue an order for release of the seized or immobilized vehicle without removal and storage fees. The City’s Office of Public Parking shall be responsible for paying any accrued removal and storage fees.



(2)
If the Special Magistrate or County Court Judge finds a violation of the Code, the Magistrate or County Court Judge shall enter an order assessing a fine as provided herein, and removal and storage fees. The fine(s), if any, and removal and storage fees must be paid in order for release of the seized or immobilized vehicle. Said vehicle shall not be released if it is subject to forfeiture proceedings pursuant to Section 222.211(g). 



(3)
If the owner fails to reclaim the vehicle within ten (10) business days of the Special Magistrate or County Court order, the owner shall be responsible for any further storage fees incurred after the date of the order, and payment of such fees shall also be made before the release of the vehicle. 



(4)
A vehicle shall not be released from storage or immobilization prior to the scheduled hearing specified in this subsection, if the vehicle is subject to forfeiture pursuant to Section 222.211(g) of the Code. 



(5)
If the owner of the seized or immobilized vehicle fails to appear for any hearing specified herein, a default will be entered. The City’s Office of Public Parking will inform the respondent of the default determination by certified mail, return receipt requested to the registered owner’s address on file with the Division of Motor vehicles. The information mailed to the owner shall include the provisions of Section 222.211 herein concerning abandoned vehicles. The respondent may comply with the default determination within seven (7) calendar days of such mailing or move to vacate such default determination. In the event that such default determination is vacated, the respondent shall be entitled to a hearing de novo on the original Notice to Appear, Citation or other charging document. Such hearing shall be schedule within ten (10) business days of the order vacating the default determination or as soon as practicable. 



(6)
Any fines or fees or other costs assessed pursuant to this Part shall constitute a lien and be collected pursuant to Sections 804.1107 and 804.1108.



(e)
Appeals. If a violation of Section 222.211(a)is found, the assessed fine(s) together with removal and storage fees must be paid in order to appeal. However, if the vehicle is the subject of a forfeiture proceeding pursuant to Section 222.211(g), only the fine, if any, must be paid in order to appeal. If after appeal the decision is reversed, the appellant shall receive a refund of the relevant fine(s) and fees. 


(f)
Forfeiture. 



(1)
It is the City’s policy that the provisions of this section are adopted to deter and prevent the continued use of vehicles to violate this Chapter, while protecting proprietary interests of innocent owners and lienholders and to authorize the use of the proceeds collected under this section as supplemental funding for enforcement purposes. 



(2)
The Florida Rules of Civil Procedure shall govern forfeiture proceedings under this section unless otherwise specified herein. 



(3)
In addition to the penalties set forth in Section 222.211, any motor vehicle found to have been used on three (3) or more separate occasions in violation of Section 222.211(a) within a thirty-six (36) month period, where all of such violations were committed on or after the effective date of this ordinance, shall be subject to forfeiture upon notice and judicial determination. 



(4)
The Sheriff shall determine whether to pursue the remedy of forfeiture. The seized or immobilized vehicle shall not be used for any purpose until the rights to, interest in, and title to the seized or immobilized property are perfected in accordance with this section. This section does not prohibit use or operation necessary for reasonable maintenance of seized or immobilized vehicles. Reasonable efforts shall be made to maintain seized or immobilized vehicles in such a manner as to minimize loss of value. 



(5)
The registered owner and lienor(s) of any seized or immobilized vehicle subject to forfeiture as provided herein shall be notified at the time of the seizure or immobilization or by certified mail, return receipt requested to the address on file with the Department of Motor Vehicles.  The notice shall state that the owner and/or lienor shall have fifteen (15) days from receipt of the notice to provide a written request to the City’s Office of Public Parking for a hearing to determine whether probable cause exists that such vehicle has been found to have been used on three (3) occasions in violation of Section 222.211(a) within a thirty-six (36) month period, where all of such violations were committed on or after the effective date of this ordinance. The City’s Office of Public Parking shall make a diligent effort to notify the registered owner and lienor(s) of the seizure. Notice provided by certified mail must be mailed within five (5) business days of the seizure.  If the registered mail is not accepted, upon receipt of notice, the City’s Office of Public Parking shall send the notice by regular mail.  Proof of mailing, under this circumstance, shall constitute proof of notice.  When a post-seizure hearing as provided herein is requested, it shall be held within ten (10) business days after the request or as soon as practicable before a county court judge.



(6)
Neither replevin nor any other action to recover any interest in such property shall be maintained in any court, except as provided in this section; however, such action may be maintained if forfeiture proceedings are not initiated within forty-five (45) days after the date of seizure. However, if good cause is shown, the court may extend the aforementioned prohibition to sixty (60) days. 



(7)
Exceptions.




(i)
No vehicle shall be forfeited under the provisions of this section if the owner of such vehicle establishes by a preponderance of the evidence that she or he neither knew, nor should have known after a reasonable inquiry, that such vehicle was being used or was likely to be used in violation of Section 222.211(a). 




(ii)
No bona fide lienholder's interest shall be forfeited under the provisions of this section if such lienholder establishes by a preponderance of the evidence that she or he neither knew, nor should have known after a reasonable inquiry, that such property was being used or was likely to be used in violation of Section 222.211(a), that such use was without his or her expressed or implied consent, and that the lien had been perfected in the manner prescribed by law prior to such seizure. A lienholder shall be afforded the opportunity to purchase the forfeited interest in, title to, or right to the property from the City. If any remaining lienholder does not purchase such interest, the City of Jacksonville may hold the property in co-ownership, sell its interest in the property, liquidate its interest in the property, or dispose of its interest in the property in any other reasonable manner.




(iii)
No vehicle which is rented or leased from a company engaged in the business of renting or leasing vehicles shall be forfeited under the provisions of this section if the company establishes by a preponderance of the evidence that it neither knew, nor should have known, that the vehicle was being used or was likely to be used in violation of Section 222.211(a) of the Code. When a vehicle which is rented or leased from a company engaged in the business of renting or leasing vehicles is seized or immobilized under this section, upon learning the address or phone number of said company, the City’s Office of Public Parking shall, as soon as practicable, inform said company that the vehicle has been seized or immobilized. 




(iv)
Any interest in, title to, or right to a vehicle titled or registered jointly by the use of the conjunctives "and," "and/or," or "or" held by a co-owner shall not be forfeited if the co-owner establishes by a preponderance of the evidence that such co-owner neither knew, nor had reason to know, after reasonable inquiry, that such property was used or was likely to be used in violation of Section 222.211(a). When the interests of each culpable co-owner are forfeited, any remaining co-owners shall be afforded the opportunity to purchase the forfeited interest in, title to, or right to the property from the City of Jacksonville. If any remaining co-owner does not purchase such interest, the City of Jacksonville may hold the property in co-ownership, sell its interest in the property, liquidate its interest in the property, or dispose of its interest in the property in any other reasonable manner. 



(8)
Upon clear and convincing evidence that the seized or immobilized vehicle was used in violation of this Chapter on at least three (3) separate occasions within a thirty-six-month period, where all of such violations were committed on or after the effective date of this section, the court shall order the seized or immobilized property forfeited to the City of Jacksonville. As used in this subsection, a "violation" occurs when a person or entity pleads guilty or nolo contendere or is convicted or found guilty of violating Chapter 222 for using the vehicle subject to forfeiture. The final order of forfeiture by the court shall perfect in the City of Jacksonville right, title and interest in and to such property, subject only to the rights and interests of bona fide lienholders, and shall relate back to the date of seizure. 



(9)
The seized or immobilized property shall be released immediately to the person entitled to possession of the property as determined by the court when the claimant prevails at the conclusion of the forfeiture proceeding, and the City decides not to appeal. When the claimant of the vehicle prevails at the conclusion of the forfeiture proceeding, any decision to appeal must be made by the City’s Office of Public Parking. If the claimant prevails on appeal, the City shall immediately release the seized or immobilized property to the person entitled to possession of the property as determined by the court. 



(10)
Forfeited property shall be disposed of pursuant to process stated in Sections 804.1108 and 804.1109 pertaining to public sale and lienholder status.  For any vehicle where complete title was forfeited to the City, the City may elect to retain the vehicle for the City’s use or donate the vehicle to any public or nonprofit organization.  The City may also elect to satisfy any outstanding liens to perfect title in the City’s name.

(g)
Abandoned vehicles. 



(1)
If an owner or lienholder does not assert an interest in a seized or immobilized vehicle by removing it from storage or immobilization within the time periods specified in paragraph (2) below, the vehicle shall be deemed abandoned. 


(2)
A vehicle shall be deemed abandoned, pursuant to paragraph (1) herein, if an owner:



(a)
Has not removed the vehicle from storage or immobilization within ten (10) business days of obtaining an order of release as provided herein; or (b)
Has not paid the fines, if any, and towing and storage or immobilization fees and removed the vehicle within ten (10) business days of a determination of violation or default pursuant to this section; or 



(c)
Has not paid the fines, if any, and towing and storage or immobilization fees and removed the vehicle within ten (10) business days of denial of a motion to vacate a default determination; or 





(d)
Has not paid the fines, if any, and towing and storage or immobilization fees and removed the vehicle within ten (10) business days after a notice was mailed by the Sheriff to the owner that the City will not pursue the remedy of forfeiture; or



(e)
Has not paid the fines, if any, and towing and storage or immobilization fees and removed the vehicle within ten (10) business days after any other final determination regarding the vehicle where the City is entitled to such fines and fees. 



(3)
In the event that a vehicle has been deemed abandoned pursuant to paragraphs (1) and (2) of this subsection, the City’s Office of Public Parking shall mail to the owner a notice that the vehicle has been recovered by the City as an abandoned vehicle and that, if unclaimed, its ownership shall vest in the City of Jacksonville, and it may be sold at public auction to the highest and best bidder at any time after ten (10) business days from the date such notice was mailed. Such notice shall also be mailed to any lienholder or mortgagee shown in the records of the jurisdiction which issued the number of license plates on the vehicle. 



(4)
An owner, lienholder or mortgagee may claim the vehicle within ten (10) business days from the date that the notice described in paragraph (3) was mailed, by paying the towing and storage fees due and any fine(s). 



(5)
In the event that an abandoned vehicle is not claimed within ten (10) business days after notice was mailed, ownership of the abandoned vehicle shall vest in the City. The Sheriff or City’s Office of Public Parking may sell an abandoned vehicle at public auction or by bid. 

Section 3. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By: Steven Diebenow
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